ENERGY SERVICES AGREEMENT FOR:

Detailed Energy Audit & Proposal, Group One
Agreement No.
2001-162 A (1)

Washington State University

Date: February 21, 2002


The Owner and the Energy Services Company (ESCO) named below do hereby enter into an Agreement under terms described in the following sections:


Authorization 
Energy Services Scope of Work 


Project Conditions 
Conditions of the Energy Services Agreement

AUTHORIZATION TO PROCEED


Energy Services Company:
Owner:

McKinstry Company
Washington State University

5005 3rd Avenue South
acting through the Department of

Seattle, WA 98124
General Administration, Division of

Telephone No.
(206) 762-3311
Engineering and Architectural Services 

Fax No.
(206) 832-8544
PO Box 41012

E-Mail Address


Olympia, WA 98504



Telephone No. (360) 902-7272

By


By


Name


Name 
Clint Lougheed


Title


Title
Energy Program Manager


Date


Date


WA Revenue Registration No.
179 012 657


Federal Tax Identification No.
91-0715040


COMPENSATION FOR THIS AGREEMENT



Total Services being provided under this Agreement:

	Name of Project
	Compensation

	
	New

	Detailed Energy Audit & Proposal, 
	

	Group One
	$378,805.00

	
	

	GRAND TOTAL
	$378,805.00


RECITALS:
WHEREAS, Owner owns or leases the facility;

WHEREAS, ESCO provides certain services and equipment intended to reduce energy and utility consumption in buildings and facilities;

WHEREAS, ESCO will have made a preliminary assessment of the energy consumption characteristics of the facility and has expressed a willingness to provide certain services and equipment, all as described in the Energy Services Proposal to be attached hereto;

WHEREAS, it is the understanding of the parties that the Owner desires that ESCO guarantee energy savings and that the ESCO provide ongoing monitoring and verification services and that the cost of such guarantee, monitoring and verification shall be paid using energy savings;

WHEREAS, ESCO is willing to be compensated for ESCO services and ESCO equipment out of energy cost savings, utility payments, and/or through lease/purchase arrangements;

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, it is agreed that:

The ESCO shall provide energy services called for in Section 2 of the attached Conditions of the Energy Services Agreement (“the Conditions”) for:


Agreement No.:
2001-162 A (1)


Project Title:
Detailed Energy Audit & Proposal, Group One


Agency Name:
Washington State University


Agency Address:
McClusky Hall, Office 141, Pullman, WA 97164-1150

A.
COMPENSATION FOR ENERGY SERVICES


As Compensation for developing and submitting a written Detailed Energy Audit Report and Energy Services Proposal, the ESCO shall be reimbursed in accordance with Section 2.B., 2.C., and 2.D. of the Conditions.  The total compensation for the Energy Services Proposal shall not exceed $378,805.00.

In the event that the ESCO fails to conduct a Detailed Energy Audit or fails to present to the Owner a written Energy Services Proposal within the time specified in Section C. of this Agreement or does not propose to finance cost effective Energy Conservation Measures (ECMs), the Owner may terminate the Energy Services Agreement at no cost to the Owner.  In the event the ESCO identifies cost effective projects and the Owner elects to terminate the Agreement or only implement some of the projects, the Owner shall pay to the ESCO, as compensation for the ESCO’s expense associated with project development and ESCO selection, the amount or amounts stated in Attachment C of the Preliminary Energy Audit Report and Detailed Energy Audit Proposal (Detailed Energy Audit Fee and Project Fee Schedule).

Notwithstanding the attached Conditions, it is the understanding of the parties that all of the payments to the ESCO are dependent on energy savings, grants, loans, and/or incentive payments from utilities and other funding sources and that ESCO shall be paid in accordance with the provisions of Section 5, paragraph B of the Conditions.

In the event that Owner elects to finance the project in whole or in part, Owner reserves the right to amend the terms, or to add new terms, to the Conditions that Owner deems necessary to obtain financing.

ESCO fees for Owner financed project shall be negotiated on a project by project basis and shall not exceed:


10% of labor and materials for mechanical and control design


6% of labor and materials for lighting and efficient motor design


6% of labor and materials for construction management


1.5% of labor and materials for bonding


overhead and profit markup:



15% - Typical subcontractor markup



14% - Major equipment markup



14% - Lighting markup

The Owner requires that the ESCO guarantee energy savings and that the ESCO provide ongoing monitoring and verification services for the first year of operation after Owner acceptance of Notice of Commencement of Energy Cost Savings for a facility and/or system and that the cost of such guarantee and monitoring (M&V) shall be included in the above ESCO fees.

If the Owner elects to continue M&V after the first year, costs shall be paid out of energy savings and shall not exceed:

6% of savings for annual savings guarantee and the annual energy savings monitoring and verification report.

B.
SCOPE OF WORK


Conduct a Detailed Energy Audit Report and Energy Services Proposal of Washington State University (WSU) to identify cost effective energy conservation measures and present a written guaranteed energy savings proposal, including all energy audit documentation measures for a number of buildings selected as Group One Buildings on the campus.  The ESCO has submitted a Preliminary Energy Audit Report and Detailed Energy Audit Proposal, dated January 29, 2002 and amended on February 19, 2002 and incorporated herein by reference.  The list of facility improvement measures may expand based on additional knowledge of the facility, and measures may be deleted from the list due to poor payback or other conditions.  Measures will include items that save energy, water or other resources (including various cost savings measures).  The following buildings are included in Group One: Avery Hall, Beasley Performing Arts Coliseum, Commons, Old Holland Library, Johnson Hall, Hamilton Building – Prosser, Bustad Hall, Veterinary Teaching Hospital, Wegner Hall, Animal Science Laboratory Building, Clark Hall, Experimental Animal Lab, Food Quality Building, Food Science/Human Nutrition Building, Hulbert Hall, JW Kalkus Office Lab Building - Puyallup, Laboratory Animal Resources Center, Central Chilled Water Plant, Incinerator Plant, Crop Drying #62 - Prosser, Prosser Central Boiler System, and Campus outdoor electrical.

The ESCO will organize progress meetings at the Facilities to review the progress of the Study, gain consensus on the analysis and determine which Facility Improvement Measures should be included into Energy Services Proposal(s).  The Proposal(s) may address measures to be developed and installed in a phased approach, as single, or as combined projects.  Upon approval by the Owner, those Proposals may then be prepared for immediate implementation, during the completion of the remainder of the Detailed Study.  Each Proposal shall be accompanied with detailed documentation of fieldwork for the measures, calculations, economic and engineering assumptions, sketches, floor plans and any other information specific to the measures developed, including a guarantee of maximum project cost and guaranteed project savings.

The Final Report document will provide identification and analysis of all Facility Improvement Measures (installed, in progress, or recommended) along with their associated savings, costs, and potential for utility rebates. The Report shall include detailed documentation of fieldwork for the audit, calculations input and output in support of the recommendations made in the Energy Services Proposal, economic and engineering assumptions, sketches, floor plans and any other information developed in the course of the Audit.  All measures analyzed will be summarized in the energy report.  The report will include the existing (baseline) conditions, the proposed conditions, the estimated energy/utility cost savings, and the project cost for all recommended measures.  The Final Report of the Detailed Energy Audit Report and Energy Services Proposal shall include a guaranteed energy services proposal for implementation of remaining viable initiatives with associated energy cost savings and payback information.  Twelve copies of the final report for the project will be delivered to the State (2 to GA, 10 to WSU).

The ESCO will incorporate the requirements of the WSU Uniform Design Standards (with the exception of the General Information, Division 0 and Division 1 sections), the General Conditions for WSU Facility Construction, and WSU Modifications to the General Conditions in the analysis, design, and implementation of measures provided under this Agreement.

C.
SCHEDULE FOR ENERGY SERVICES PROPOSAL COMPLETION


Energy Services Proposal is due within 360 calendar days after Authorization to Proceed.

D.
COST EFFECTIVENESS CRITERIA


It is the intent of this Agreement to maximize the value of the conservation project within the constraints of the cost effectiveness criteria.  The financial criteria for this project has been established as producing a positive cash flow within a 10 year loan term with the State lease/purchase financing from the State Treasurer’s Office.  The University may contribute monies into some facilities or projects as they are developed and monies become available.  The following criteria will be used by the Owner and the ESCO to determine the cost effectiveness of ECMs proposed in the Energy Services Proposal, unless otherwise negotiated by the parties:

1. The Owner may borrow funds from the State Treasurer Lease Purchase Program to finance the ECMs.  The Owner’s loan payments will be semi-annual.

2. The Owner’s loan term may not exceed 10 years.

3. Not more than 90% of the Energy Cost Savings may be used to repay the loan.

4. Up to 100% of utility grants may be used to defray project costs.

5. Labor or maintenance cost savings will not be included in Energy Cost Savings for the purpose of determining cost effectiveness, unless approved by the Owner.

6. The cost of the ECMs will include the cost of the Detailed Energy Audit, preparation of the Energy Services Proposal, design, construction, ESCO’s construction management, Owner’s construction management, commissioning, bidding, bonding, insurance, overhead and profit, permits, taxes, training, and other costs that the ESCO and the Owner may agree to.

7. The Owner’s cash flow including savings, utility contributions, monitoring, cost of ECMs, loan repayments, and debt service shall be neutral or positive with respect to the baseline cash flow and based on guaranteed savings.

E.
VOLUNTARY MWBE UTILIZATION


The following voluntary MWBE participation goals have been established for this project:

Minority Business Enterprise (MBE)
10%

Women Business Enterprise (WBE)
  6%

Achievement of the goals is encouraged.  However, no minimum level of MWBE participation shall be required.  The Consultant may contact Office of Minority and Women’s Business Enterprises (OMWBE) to obtain information on certified firms for potential subconsultants.

The Consultant shall send written notification to the E&AS project manager within thirty (30) days following execution of this Agreement listing MWBE firms intended for use, the tax identification number (TIN) for each firm and the anticipated dollar value of participation.

F.
RECYCLING AND DISPOSAL


The ESCO shall be responsible for recycling all HID lamps and non-PCB ballasts.

The ESCO shall dispose of all fluorescent lamps and PCB ballasts through an approved hazardous waste vendor, using disposal by incineration method.  The ESCO shall dispose of all other hazardous waste through an approved hazardous waste vendor.  The ESCO shall furnish disposal manifests to the Owner.

The ESCO is encouraged to recycle all empty luminaire carcasses and other material that is removed from the facility or generated by the construction of the energy project.

G.
INDOOR AIR QUALITY


Installation of ECMs shall not sacrifice acceptable indoor air quality.  ESCO shall look for evidence of poor indoor air quality as part of the audit and design phases.  Improvements shall be proposed which ensure that minimum outside air is supplied to occupied areas in accordance with the Washington State Ventilation and Indoor Air Quality Code.

H.
WATER CONSERVATION


Water conservation opportunities in both buildings and grounds shall be aggressively investigated and analyzed.  Water conservation opportunities will be described in the Energy Audit Report and cost effective water conservation projects will be included in the Energy Services Proposal.

I.
POWER QUALITY


The establishment of a power quality baseline and the maintenance of acceptable power quality before, during and after installation of ECMs shall be included in the scope of the Energy Services Proposal if sensitive equipment is served by transformers to which non-linear devices will be added.

J.
STANDARDS OF COMFORT


The Standards of Comfort for the facility are as follows, unless otherwise negotiated by the parties:

1.
Indoor Temperatures, occupied:

· Winter Minimum - 70 degrees F

· Winter Maximum –  72 degrees F

· Summer Minimum –  76 degrees F (where mechanical cooling systems are employed)

· Summer Maximum - 78 degrees F (where mechanical cooling systems are employed)


Indoor Temperatures, unoccupied:

· Minimum –  60 degrees F

· Maximum -  90 degrees F (where mechanical cooling systems are employed)

2.
Relative Humidity:  (If humidity control provided)

· Minimum - 40%

· Maximum - 60%

3.
Minimum outside air per occupant:

In accordance with ASHRAE standards and Washington State Ventilation and Indoor Air Quality Code.
4.
Illumination Levels:

Illumination levels shall be as recommended by the Illuminating Engineer’s Society (IES) and shall be calculated using a 70% lamp depreciation/maintenance factor.

5. Animal Spaces:

Environmental conditions in animal spaces shall be as required by the American Animal Accreditation for Laboratory Animal Care (AAALAC).

K.
Amendment and Modification


This Agreement may be amended or modified by mutual agreement of the parties. Such amendments and/or modifications shall not be binding unless in writing and signed by personnel authorized to bind each of the parties. 

The parties understand and agree that Sections Eleven (Equipment Insurance) and Twelve (Liability Insurance) of the State of Washington Department of General Administration Division of Engineering and Architectural Services Conditions of the Energy Services Agreement will be modified before the parties enter any construction agreement(s).
2001162Aagrem

February 21, 2002

TO:
Greg Royer, Vice President for Business Affairs

FROM:

Eddie Miller, Contracts Specialist, (360) 902-7219

RE:
Agreement No. 2001-162 A (1)


Detailed Energy Audit & Proposal, Group One

McKinstry Company

SUBJECT:
Funding Approval

The Department of General Administration, E&AS, requires funding approval for the above referenced contract document(s).  The amount required is as follows:


Detailed Energy Audit & Proposal, Group One
$378,805.00


Design and Implementation of Energy Conservation Measures
$           0.00


Additional Services
$           0.00


Total
$378,805.00

Please indicate the amount committed by your agency for this project and the specific funding source below:


State Building Construction Account (Fund 057)
$______________


Other Funding Source (____________________________)
$______________

______________________________________________________________________________

In accordance with the provisions of RCW 43.88, the signature affixed below certifies to the Division of Engineering & Architectural Services that the above identified funds are appropriated and allotted, or that funding will be obtained from the State Treasurer's Lease/Purchase program and/or from other funds available to WSU.  The using/client agency bears the liability for any issues related to the funding for this project

By 




Name
Title
Date

Please sign and return this form to E&AS.  If you have any questions, please call me.

February 21, 2002

McKinstry Company

5005 3rd Avenue South

Seattle, WA 98124

RE:
Agreement No. 2002-162 A (1)


Detailed Energy Audit & Proposal, Group One


Washington State University

Enclosed is the above-referenced Agreement for your signature.  Please sign and return to this office as soon as possible.

This Agreement is not binding upon the State of Washington until it is signed by the state’s contracting officer therefore, do not proceed with any services until you have received your signed copy of the Agreement.

Should you have any questions or concerns, please contact me at (360) 902-7267.


Sincerely,


Robert Johnson, P.E.


Energy Systems Engineer

RJ:em

Enclosure

cc:
Washington State University, Terry Ryan

Energy Services Agreement No. 2001-162 A (1)
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